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INFORMATION ABOUT THE VLV

The Voice of the Listener & Viewer (VLV) is an independent, not for profit membership-
based charity, free from political and sectarian affiliations. VLV supports high quality
broadcasting which maintains the democratic and cultural traditions of the UK. We
support the independence and integrity of the BBC and encourage work which
demonstrates commitment to the principles of Public Service Broadcasting
(PSB). VLV is a charitable company limited by guarantee (registered in England and
Wales No 4407712 - Charity No 1152136).

Background

The VLV welcomes the opportunity to respond to Ofcom’s consultation on the
implementation of the prominence provisions of the Media Act 2024. VLV represents
the interests of citizens and audiences in broadcasting and strongly supports
Parliament’s intention to modernise the prominence regime so that public service
media remains easily discoverable in an increasingly platform-driven viewing
environment.

Public Service Broadcasters (PSBs) provide substantial social, cultural and
democratic value to UK audiences. Ensuring that their services remain visible and
accessible on connected television platforms is essential to sustaining that public
value.

While we recognise the complexity of regulating modern TV interfaces, we are
concerned that Ofcom'’s proposed framework risks falling short of Parliament’s
intention by effectively treating prominence as a parity obligation, rather than
delivering the distinctive and meaningful prominence for PSB services envisaged by
the Media Act. We are also concerned that very little published evidence has been
provided to support Ofcom’s proposals.

For example, we sought further clarification on Ofcom’s analysis of homepage
usage, including whether it is common for SMART TV users to have app rails to
contain more than six applications. Although we were informed that five to six tiles
would be considered a relatively small number of app tiles, with higher numbers
potentially reaching thirteen or fourteen, no specific information was provided
regarding the positioning or treatment by TSS providers.

We therefore believe Ofcom should provide greater transparency regarding the
evidence base underpinning its proposals. In particular, more data relating to
homepage design, user behaviour and app rail composition should be published in
order to allow stakeholders to assess how compliance will be measured and how
prominence obligations will operate in practice. Without greater transparency and
clearer evidence, it is difficult to understand how Ofcom’s interpretation of the Media
Act will effectively deliver the prominence Parliament intended.

Question 1
Do you agree with our approach to considering appropriate prominence and
our analytical framework?



VLV supports Ofcom’s intention to develop a structured analytical framework for
assessing prominence across connected TV environments. However, we have
significant concerns that the framework as proposed risks interpreting “appropriate
prominence” too narrowly.

In several places the consultation suggests that the requirement may be satisfied
where designated Internet Programme Services (DIPS) receive “no less prominence
than other services.” In practice, this establishes a parity standard, rather than
ensuring the distinctive prominence for PSBs envisaged by Parliament when passing
the Media Act 2024.

The legislative objective of the Act was to ensure that public service content and VoD
services remain easily discoverable and stand out in an increasingly crowded digital
environment dominated by global streaming services. A framework that simply
ensures equal treatment with non-PSB providers risks failing to deliver this outcome.

When we raised this issue in our letter of 9 February 2026 to the Minister of State,
lan Murray, at DCMS (copied to Ofcom), we were subsequently informed in a
meeting with Ofcom that Parliament’s “intent” and the law as applied by Ofcom are
two different matters. Ofcom also argued that an app-based interpretation of
prominence is fundamentally different from the previous EPG regime, which

developed in a broadcasting environment of five linear channels.

In light of this explanation, we revisited the Culture, Media and Sport Select
Committee oral evidence session held on Tuesday 4 July 2023 during the pre-
legislative scrutiny of the Media Bill. In that session, Ofcom provided reassurances
about how the concept of “appropriate prominence” would be applied.
https://committees.parliament.uk/committee/378/culture-media-and-sport-
committee/work/3/?committeebusinesstypeslug=leqislative-scrutiny p10 (emphasis
added).

Q308 Damian Green: Thank you. It will fall to Ofcom to write the rules, for which
good luck. What do you think is the difference between “appropriate” and
“significant”?

Ofcom representative: First, | would like to say how much we welcome the provisions
around prominence and availability. It is something that we have looked at and
recommended to Government over the years. It is an important reform of the PSB
system to make sure audiences can still access PSB whether they choose to watch
online or via broadcast. On the specific point about “significant” or “appropriate”, |
think that “appropriate” works. It is consistent with the linear broadcast regime,
which would work alongside the new online provisions. We have a history of how we
apply “appropriate”. We set out in our last review of the code the factors that we
consider in determining what is or is not appropriate and we firmed up and made
more specific rules to protect the PSB channels with an EPG code. There is a
coherency point with the linear regime and this new online world, which “appropriate”
works for. Also, we are mindful that there is a number of PSBs. We are assuming
that the designated internet services will include Clic, S4C’s player, iPlayer, STV
Player and so on, and we will need to make some decisions about the relative
prominence of those. Currently within the EPG code you have BBC, BBC Two,
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Channel 3, 4 or S4C and 5, and you will want that equivalence in the online
regime. | think that “appropriate” gives us the ability to set out those relative
prominence requirements.

In this evidence to the Select Committee, Ofcom is clear that it would interpret
‘appropriate prominence’ online in the same manner as it interprets appropriate
prominence on the EPG. Yet Ofcom’s proposals for prominence on connected
platforms fall far short of the current EPG environment where the PSBs receive the
top slots.

We therefore do not believe that Ofcom’s proposals fully reflect Parliament’s
intention in the Media Act to secure meaningful prominence for public service
content. This concern is particularly significant in the current market context, where
global SVOD services and platforms like YouTube appear prominently on connected
TV interfaces despite not being subject to comparable public service obligations or
regulatory requirements. These services, particularly, YouTube, Netflix and Amazon
Prime are also highly likely to benefit from shortcuts on remote controls, which are
not available to PSBs. This adds a further incentive for PSBs to be given greater
prominence than currently proposed by Ofcom. The prominence framework should
therefore be calibrated to recognise this asymmetry and ensure that public service
broadcasters are not disadvantaged in an increasingly platform-dominated viewing
environment.

We therefore believe Ofcom’s analytical framework should:

* Explicitly recognise that appropriate prominence may require preferential treatment
for PSB services where necessary to ensure effective discoverability.

» Consider real user behaviour and interface design, particularly the dominant role of
home screens and default interfaces on smart TVs.

» Assess prominence not only in terms of availability but also practical visibility and
user pathways.

» Ofcom referred us to paragraph 320 in relation to the definition of prominence.
However, given the growing dominance of global streaming services within app rails,
we believe that the definition should more clearly incorporate the concept of effective
visibility. In practice, prominence cannot be assessed solely by whether a service is
present on an interface; it must also consider whether it is sufficiently visible to
audiences to support meaningful discovery. We would also suggest that the
principles should explicitly set out that PSBs receive greater visibility than non-PSBs
because they are bound by public service obligations that have benefits for society.

Question 2
Do you agree with our proposals on app menus, and our assessment of their
associated impacts?

VLV agrees that app menus represent a key gateway for viewers accessing
television services and should therefore be subject to prominence requirements.
However, we do not agree that the proposals as currently framed are sufficient to
deliver meaningful prominence for PSB players.



In particular, allowing PSB applications to occupy any position within the top nine
tiles on a smart TV interface risks substantially weakening prominence compared
with the established broadcast Electronic Programme Guide (EPG) regime.

Under the traditional EPG framework, PSB channels are placed in the most
prominent positions, ensuring easy and consistent access for viewers. By contrast,
the proposal would mean that PSB services could appear several positions below
commercial streaming services, even though they deliver significant public value.

Given that platform home screens have now become the primary entry point for
viewing, the placement of tiles plays a crucial role in shaping audience behaviour.
Evidence from digital platforms consistently shows that content placed in the most
prominent positions attracts disproportionately higher engagement.

For this reason, we believe Ofcom should strengthen its proposals by:

* Requiring PSB players to appear within the most prominent tile positions on
connected TV home screens.

* Ensuring that PSB services are visibly grouped or consistently located to support
audience recognition and ease of access.

» Ensuring PSB apps are be visible on the home page and preventing interface
designs that could bury PSB apps within menus or secondary navigation layers.

Without such safeguards, the prominence regime risks delivering symbolic
compliance rather than meaningful discoverability.

Question 3
Do you agree with our proposals on primary content areas, and our
assessment of their associated impacts?

VLV supports the inclusion of primary content areas within the scope of prominence
requirements, recognising that these areas increasingly shape viewing choices
through recommendations and curated content.

However, we are concerned that Ofcom’s current proposals may again rely too
heavily on a neutral or parity-based approach, rather than ensuring that PSB content
receives the level of visibility required to fulfil Parliament’s intent.

Whilst we acknowledge the “halo” effect of PSB content being placed next to high
profile streamer content we believe that visibility is key in choice.

Appropriate visibility

Primary content areas are often algorithmically curated and strongly influence user
engagement. If PSB content is simply treated on equal terms with global streaming
platforms that operate at far larger scale and with extensive recommendation
systems, PSB content may struggle to achieve meaningful visibility.

We therefore believe the framework should ensure that:



» PSB content is actively surfaced within primary content areas, rather than being
dependent solely on algorithmic ranking.

« Platforms provide dedicated rails, rows or featured sections highlighting PSB
content.

* Prominence measures apply consistently across editorial recommendations,
curated rows and platform-generated suggestions.

These steps would better reflect the Act’s purpose of ensuring that PSB content
remains visible and accessible to audiences across evolving digital interfaces.

Question 4
Do you agree with our proposals on search, and our assessment of their
associated impacts?

VLV supports the principle that search functionality should operate fairly and
transparently. However, we believe the proposals should go further to ensure that
PSB content is appropriately prioritised where it is relevant to a viewer’s query.

What Ofcom is suggesting:

3.151 We propose that public service content be prioritised in search results when it
is the most relevant response to the user’s prompt. Public service content and non-
public service content should receive comparable prominence when they are
similarly relevant responses to the user’s prompt.

Search results play a major role in determining what viewers ultimately watch. If PSB
content is merely included alongside other results without appropriate prominence,
users may be directed primarily toward global streaming services or commercial
platforms. This is particularly important where a programme might be available on
both a PSB and a non-PSB platform. Ofcom should specify that in such instances,
the PSB platform should be prioritised.

Question 5
Do you agree with our proposals on listed channels, and our assessment of
their associated impacts?

From our perspective, VLV shares the concerns outlined above: Ofcom is not
providing sufficiently distinct attribution for PSBs compared to non-PSBs, in stating
that ‘public service content should be attributed at least as clearly as non-public
service content’. We believe PSB content should instead be clearly attributed to the
relevant broadcaster, including the use of a visible logo.



